LEGAL UPDATE     (June, layout as usual – but not to be called Kate farina’s column because she is not doing it alone any more – by-line at bottom of article for consistency. Thanks)

Introduction

Since the last update, there has been a flurry of activity involving various law reform processes, including the Air Quality Bill, Biodiversity Bill, Petroleum Pipelines Bill and the Petroleum Products Amendment Bill and, of course, proposed amendments to the National Environmental Management Act and the Environment Conservation Act. 

The Department of Environmental Affairs and Tourism (DEAT) is in the process of compiling a National Chemicals Profile for South Africa, a comprehensive and systematic assessment of the existing infrastructure, capabilities and capacities that are in place for the sound management of chemicals at a national level.

DEAT has also recently eventually embarked on the establishment of the National Environmental Advisory Forum (as provided for in the National Environmental Management Act) and is currently considering nominations submitted by stakeholders.

As space in this edition does not permit much more than just a listing of significant legal developments, these have been grouped together in the appropriate categories below.

Health & Safety

National

· National Health Bill, 32 of 2003: includes provisions relating to health surveillance. 

· Draft Regulations on safety standards and regulatory practices in terms of the National Nuclear Regulator Act (GNR 868 of GG 25086 of 13 June 2003): apply to the use, possession, production, storage, processing, conveying or disposal of radioactive material.

· Draft Facilities Regulations, in terms of the Occupational Health and Safety Act (GNR 728 GG 25044 of 3 June 2003): sanitation, facilities for safekeeping, change rooms, dining rooms, drinking water and seating requirements.

· Amendments to the Hazardous Chemical Substances Regulations under the Occupational Health and Safety Act (GNR 930 GG 25130 of 25 June 2003): new format and required content of MSDS and disclosure of product related information to interested and affected parties.

· General Administrative Regulations (GNR 929 GG 25129 25 June 2003): health and safety committees, designation of health and safety representatives, reporting of incidents and occupational diseases, and recording and investigation of incidents.

· General Health and Safety Regulations under the Occupational Health and Safety Act (GNR 928 GG 25128 of 25 June 2003): prohibition on entry to a workplace by persons under the influence of liquor or drugs.

· SANS 10228, “The identification and classification of dangerous goods for transport”: latest edition available from the SANS (previously SABS).

Provincial

· City of Cape Town Environmental Health Bylaws(30 June 2003): control of health nuisances and hazards

· City Of Umhlathuze Nuisances Bylaws MN 29 (19 June 2003): control of health nuisances and hazards

Environment

National

· National Environmental Management: Protected Areas Bill : declaration and management of protected areas

· National Environmental Management: Biodiversity Bill : management and conservation of biological diversity.
· National Environmental Management: Air Quality Bill : framework for air quality management.
· Petroleum Products Amendment Bill : provides for, inter alia, the licensing of persons in the manufacturing or sale of petroleum products.

· National Environmental Management (first) Amendment Bill : administration and enforcement of Specific Environmental Management Acts
· National Environmental Management (second) Amendment Bill : regulation of environmental authorisations and registration of EIA practitioners.
· Environment Conservation Act Amendment Bill : transfer of the management of waste sites to DEAT; empowering the Minister to make regulations relating to the imposition of compulsory charging for identified waste types or deposit systems; empowering the Minister to make regulations regarding products which may pose a hazard to the environment or human health.
· Draft Policy in terms of the National Environmental Management Act on the imposition of regulations to control the use of motor vehicles in the coastal zone. 

Provincial

· Provincial regulations and draft provincial regulations in terms of the National Heritage Resources Act were published in the Western Cape, the Northern Province and the Limpopo Province: permit requirements with regard to certain activities undertaken on provincial heritage sites in regard to heritage objects. 

· Tshwane draft bylaws: fire services, sanitation, solid waste and water.

International 

A revision of the 1968 African Convention was adopted by the Assembly of the African Union (AU) on July 112003, in Maputo. The new text makes the African Convention the most comprehensive and modern regional treaty on environment and natural resources conservation, and the first to deal with an array of sustainable development issues. It covers a wide spectrum of questions, ranging from biological diversity conservation, sustainable use of soil, air, water and land, and provides for procedural rights and mechanisms serving its implementation. The revised convention also incorporates the IUCN Protected Areas Management Category System in its totality - the first time any international or regional convention has done so. The Convention will enter into force once 15 States have ratified it. 

And in conclusion …

The winner of the “Cleanest Town” competition, initiated by DEAT as part of the process of implementing a National Waste Management Strategy, is - in the metropolitan category, the City of Cape Town, followed hot on its heels by the eThekwini Municipality, and in the local council category - the Overstrand Local Municipality.


Kate Farina and Francisca Wessels, Sasol
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