SOUTH AFRICA

WHAT ARETHE ALTERNATIVES
TO ALTERNATIVES ASSESSMENTS?

| read with interest Sean O’Beirne’s
comments on alternatives in the last
newsletter (April 2004). | think what we
need to be clear about iswhat are the types
of alternatives that need to be evaluated,
and at what stage in the EIA/planning
process should they be addressed?

First of all, there are what | call
fundamental alternatives, which could be
whether a transportation need should be
met by road, toll road or rail, for example,
or whether a power demand should be
supplied from nuclear, thermal, hydro, solar
or wind sources. Another example would
be whether a piece of land should be
used for a certain land use or not — and
contentious issues include landfill sites,
golf estates and low cost housing
developments.

It is my view that these fundamental
dternatives should be addressed at strategic
policy and planning level, either through
instruments such as the energy policy or
through municipal development plans. The
EIA process (scoping phase) is not the
correct forum to address these issues.
A lot of unnecessary anguish and gnashing
of teeth would be avoided if South Africa
had clearly defined policy and planning
instruments to guide development. New
devel opment proposals would therefore be
screened out at an early stage, if they were
inappropriate within the planning context,
and alot of time, cost and energy would
be saved. Of course, we don't have these
clear guidance documentsin place in most
cases and, until we do, there will continue
to be conflict over the suitability of some
development proposals.

Then there are what | call real
alternatives. These include alternative

viable sites, routes and processes — and |
stress the word viable. An alternatives
assessment becomes a sham when straw
dogs are put up as ‘aternatives’. Usually
these straw dogs are so unacceptable
that...surprise, surprise, everyone agrees
with the site preferred by the proponent.

In most cases there are several rea
options for siting or routing a new
development and these alternatives need
to be properly presented to the public in
an open and transparent fashion during the
scoping stage. When | say properly, | mean
that each alternative should be evaluated
according to the same criteria and
objectively scored and weighted. Too often
| have seen facts and figures supplied to
prove why the preferred aternative should
be chosen and then the ‘alternatives’ are
dismissed on the grounds of being “too
expensive”, without any supporting
data. This is, | agree, no better than
writing Sean’s Fly Report and is, of course,
meaningless.

However, | am not convinced that many
alternatives’ analyses that | have read,
actually compare aternatives on an holistic
basis. To be meaningful, the evaluation
should compare sites/routes/processes on
the basis of total capital expenditure
required, including all environmental
controls and management, as well as the
long-term operational costs, including
environmental controls and management.
Too often | have heard the argument that
option X is cheaper (technicdly) than option
y and yet, when we have delved down a
bit deeper, we have found that when you
account for all the environmental
externalities, option y may in fact be
cheaper in the long run (and sometimes
cheaper capex-wise as well). This often

Bryony Walmsley

comes as a big shock to the engineers —
the trick is to express the comparison
in monetary units rather than vague
expressions of “its more environmentally
friendly”.

| think that the key to an effective
analysis of real alternatives is for the
consultant to work very closely with the
engineering design team or planners to
make surethat afull cost-benefit accounting
exerciseis carried out. Once this has been
done, the facts and figures, as well as the
pros and cons of each aternative, can be
presented to the public and they can then
make an informed decision. This type of
transparency aso ensuresthat the regulatory
authoritieswill make an informed decision.

It has been known for some consultants
to refuseto sign off on ElAsif the “wrong”
decision is being punted by the devel oper.
Thisrequires moral backbone and integrity
(and a good enough cash flow and client
base to minimise the effect of losing
aclient!).

Thethird type of alternatives are those
where minor adjustments are made — for
example, to aroute (within a pre-agreed
corridor), to the orientation and layout
within a given site, to small changes in
technology within a process such as
choosing areverse osmosis plant, over an
evaporative cooler, because it uses less
energy and allows more water to be
recycled, and so on. In some cases, these
might even be considered to be mitigation
measures.

These ‘alternatives’ usually emerge
during the final design stage of a project
and can, indeed, be considered to be impact
mitigation measures, and rightly so.
It would be inappropriate to consider them




earlier in the EIA/project design process
and it would be too late to consider many
of them at the EMP stage when the EIA
and final designs and costings have been
completed. Again, ameaningful evaluation
of minor alternatives during the EIA
requires close collaboration with the
client on an iterative basisto raise and test
various options.

In conclusion, | believethat alternatives
are extremely important in the EIA process,
but there needs to be a clear distinction
between the level of alternative being
considered and the appropriate stage in the
EIA process that it should be addressed.
Fundamental alternatives should be
evaluated at the planning and policy level,
real alternatives belong at the feasibility

study/scoping stage, and minor adjustments
should be developed and analysed during
the final design/EIA phase.

Any other alternative to doing alter-
natives will result in the unacceptable state
of being at the mercy of developerswhose
only consideration is the blinkered pursuit
of the single bottom line.

LETTERS TO THE EDITOR

Real alternatives

Thank you for amost interesting newsl etter. Sean O’ Beirne’'s
‘Fly Report’ story was wonderful. | think he makes a very
good point in equating ‘alternatives with ‘fly reports’, aswe
are merely paying lip service in most cases. For example, in
the EIA for the Pebble Bed Modular Reactor, the consultant
was told by DEAT to consider Pelindaba as an alternative site
to Koeberg for the construction of the demonstration plant.
It was clear from the outset that Pelindaba was not at all
suitable, so the extrawork in laboriously documenting why
this was so became nothing more than a‘fly report’.

It is also notable that whenever public hysteria grips the
nation, the subject of ‘aternatives is generally closeto top of

the agenda— as is the case with the N2 toll road. Unless real
dternatives are identified in the scoping process and agenuine
possibility exists that such alternatives are both comparable
and competitive, then we are perpetuating the myth that Sean
so eloquently describes.

In my life after the EWT, | am doing interesting and varied
things. One of them isthe job of Content Editor for African
Wildlife magazine. | hope that | will be able to play some
role in trying to get WESSA to be more authoritative and
constructive in some of its opposition to development
perceived to be injurious to the environment.

John Ledger 8 June 2004

Reconsidering 1AlAsa’s vision and mission

An opportunity to contribute to sustainable development in
away that does not require an Environmental Assessment and
Management (EA&M) ‘toal’, recently prompted me to move
companies. My new position has allowed me to interact with
corporate clientsin away that | was unable to when restricted
to the use of three-letter acronym EA&M tools.

Let me hasten to add that the only reason | feel | can
influence decision-making at the corporate level is because
of the experiencethat | have obtained through managing EIAS.
EIA has allowed me to gain an understanding of the
practicalities of integrating biophysical, social and economic
considerations to assist decision-making, and given me
considerable appreciation of process and the value of
stakeholder engagement. These are exactly the skills that |
intend exploiting when consulting to corporate clients on the
complexities of sustainable development, and type of
information their CEOs and board members could be using
to make more informed (sustainable) decisions.

| recently attended the 2nd African Corporate Citizenship
Convention in Johannesburg and was expecting to meet other
IAIA practitioners who have shifted into the field of
‘corporate sustainability consulting’. Alas, there were none.
Wheat | did find was a ‘parallel universe’ of consultants and
NGOs that were hotly debating sustainability issuesin avery
different language, while referring mainly to Sustainability
Reporting.

| do not want to debate the merits or demerits of focusing
on Sustainability Reporting asaway of promoting sustainable
development, but would rather like to emphasise that the EIA
(IAIA) fraternity has an enormous amount to contribute, which
goes far beyond Sustainability Reporting. | believe that
EA&M practitioners, because of our integration skills and
understanding of process and stakeholder engagement, can
make meaningful contributionsto the decisions that are being
made in the boardrooms of large corporations on adaily basis.
After al, there are many more decisions being made in these
boardrooms than are made in the offices of the provincial
environmental authorities.

| believe that the time is right for IA1A-sa to reconsider
itsvision and mission statement and to shift away from mainly
focusing on EA&M tools as the way of promoting sustainable
development. | am not saying that we should discard them
totally. Rather, | am saying we can and must use our skills,
obtained through experience with using these tools, to leverage
far more effectively in the promotion of sustainable
development. This shift was reflected, to some extent, in the
proceedings of this year’s conference in the Drakensberg.
However, | feel that moreis required, in terms of reviewing
the core of what the organisation currently stands for, which
is “to be the leading global authority on best practice in
environmental assessment, management and policy” .

Suart Heather-Clark 31 October




Awards dinner/dance at the
2004 Conference in the Drakensberg.
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Peter Tarr, Bryony Walmsley and
Richard Fuggle.

The KZN organising committee (W&l done — great
conference!): Russell Sow, Jan Phelan, Sue Posnik,
Rod Bulman, Jenny Mander, Vasna Ramasar and
Lyn Archer.

Daniel Motaung and Tebogo Mookets.  Hantie Plomp and John Amis.
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Edward Xheko, Lebo Molefe and Thuthu Gobian.
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Chris Rabie, Charl de \illiers and
Paul Hardcastle.

The relatively newly-weds (Congrats!):
Catherine and Nigel Coni.

Rob Hounsome and Terry Harck.

Aldine Armstrong and Rod Bulman.

Natalie Prins and Tim Knights.

As the party loosened up, good
SA/Ausie relations were cemented:
Gavin Cowden and Greg Davis —
just after the latter had given a fine
rendition of Waltzing Mathilda.

The dancing went on until the early hours.




LEGAL UPDATE

I ntroduction

Asfar as current action on the legal front
is concerned, we are all awaiting the final
promulgation of the Air Quality Act,
expected any day. The response of the
Department of Environmental Affairs and
Tourism to thefirst round of comments on
the proposed new Environmental Impact
Assessment regulations is also expected
shortly.

Health and safety

The National Health Act, 61 of 2003, was
published on 23 July 2004 (GN 869 in GG
26595). Although the Act has been
published, it is not yet in effect but will
repeal the Health Act of 1977, the Human
Tissue Act of 1983 and the National Policy
for Health Act of 1990. Of significanceis
that the Act aims to protect, respect,
promote and fulfil citizens environmental
rights as enshrined in section 24 of the
Constitution. Section 83 specifically deals
in this regard with environmental health
investigations.

The Department of Labour has published,
under the Occupational Health and
Safety Act:

* new Facilities Regulations (GNR 924
in GG 26636 of 3 August 2004 as
corrected by GNR 1045 of 10 September
2004). These regulationsintroduce updated
requirements on sanitation facilities to
be provided, facilities for safekeeping,
changing rooms, dining rooms, drinking
water and ergonomic seating;

e new regulationsto repeal and supersede
the Lift, Escalator and Passenger Conveyor
Regulations (GN 992 in GG 26708 of
27 August 2004); and

e draft amendments to the Pressure
Equipment Regulations (GNR 1088 in GG
26794 of 17 September 2004).

The Department of Transport published
regulations regarding safety management
systems, safety management system
reports, railway occurrence reporting and
assessment of the performance of an
operator under the National Railway
Safety Regulator Act 16 of 2002 (GN 866
in GG 26594 of 20 July 2004). The regu-
lations obligerailway operatorsto implement
and maintain adequate and documented
safety management systems that comply
with the SA Standard for Railway Safety
Management as per SANS 3000-1.

Environment
General

The amendment to chapter 5 of the National
Environmental Management Act was
published on 14 July 2004. The amendment
is not in effect yet but paves the way for
theimplementation of the proposed revision
of the Environmental Impact Assessment
regulations. The new section 24 provides
for significant penalties and offencesin
respect of activities undertaken without
authorisation and also in respect of the
rectification of the undertaking and
continuation of such unlawful activities.

The Minister of Water Affairs and Forestry
has published alist of “protected trees” in
terms of the National Forests Act 84 of
1998. Licences are required for certain
activities affecting such trees, including
the cutting, disturbance, damaging,
collecting, removal or sale of any listed
tree.

The genetically modified Organisms
Amendment Bill, 2004 (GNR 2166 in GG
26848 of 8 October 2004) has been
published for comment.

The date of commencement of the National
Environmental Management: Bio- Diversity
Act 10 of 2004 has been set for 1 September
2004, except sections 49, 57, 65, 66 and
71. Chapter 7 will commence on 1 April
2005 and Chapter 6 and Section 105
will commence in 1 January 2006. The
commencement of thisAct will repeal the
Forest Act 122 of 1984.

The Sustainable Use of Agricultural
Resources Bill is under review by the
Minister, and is expected to replace existing
legislations such as the Conservation of
Agriculture Resources Act, 1983, which

has become outdated in light of the
governments new Agricultural Policy. The
new policy is focused on a “land care’
concept that will be upheld by the land
users.

The KwaZulu-Natal Environmental Imple-
mentation Plan, as required under NEMA,
was promulgated (PN 862 in PG 6276 of
23 July 2004).

Water

There have been several proposals for the
establishment of additional Catchment
Management Agencies in terms of the
National Water Act, amongst others in
Breede-Overberg, the Mvoti to Mzimkulu,
and the Crocodile (West) — Marico. In
addition, several Water User Associations
have also been established.

The National Water Resource Srategy was
approved by Cabinet on 1 September 2004.
The Strategy, described as*ablueprint for
survival” explains how the development
needs of South Africawill be met in future,
despite the fact that we are one of the 30
driest countries on earth. It outlines how
the water resources of South Africawill be
protected, used, developed, conserved,
managed and controlled in accordance with
the requirements of the National Water
Policy and the National Water Act. The
strategy contains estimates of present and
future water availability, present and
future water requirements, and proposes
actions to be taken to achieve a sustainable
balance between water availability and
reguirements.

The Department of Water Affairs and
Forestry (DWAF) is also engaged in
consultation with stakeholders on a Source
Management Strategy. The aim of the
Strategy isto streamline the water licence
authorisation process. DWAF is also
in the process of developing a Remediation
Strategy.

Waste

Gauteng has published Waste Information
Regulations (GenN 3034 in PG 372 of 15
September 2004) and Health Care Waste
Management Regulations (GenN 3035 in
PG 372 of 15 September 2004) under the
Environment Conservation Act.




Air

The Air Quality Bill has been passed by
both houses of Parliament and will shortly
be gazetted. DEAT has acknowledged that
the introduction of an annual licence fee
will require aMoney Bill and the National
Treasury has been mandated to develop
such aBill.

Hazar dous Substances

The National Energy Bill, 2004 (GN 2151
in GG 26848 of 8 October 2004), has been
published for comment. The Bill aimsto,
inter alia, provide for the establishment of

the National Advisory Committee and the
Nationa Energy DataBase and |nformation
System to provide for integrated energy
planning, for renewable energy and energy
efficiency and to provide for energy, safety,
health and the environment. The aignment
of similar initiatives, such as the White
Paper on Renewable Energy Policy and
the recently published draft Energy
Efficiency Strategy should be ensured.

I nternational Law

The United Nations recently added 14
pesticides and chemicals, including lead

additives to petrol, to a growing list of
substances on which there are trade
restrictions in terms of the Rotterdam
Convention on Prior Informed Consent.
Such substances can only be exported from
one country to another with the permission
of the government of the importing state.
However, chrysotile, the most common
form of asbestos, was dropped from the
list. Nonetheless, DEAT’s proposed policy
on the banning of asbestos will address

this gap.

Francisca Wessels and Kate Farina

2004 1AlAsa National Premium Award

Sasol Natural Gas Project Resettlement Programme

The winner of this year’s National Premium Award, which
recognises excellence in sustainable devel opment through the
application of the principles of IEM, was the Sasol Natural
Gas Project’s Resettlement and Compensation Programme.
The Award was received by the consultants, ACER (Africa),
and the client, Sasol, at the Awards Dinner held during the
IAlAsa National Conference in the Drakensberg, this year.

The Sasol Natural Gas Project comprised three primary
activities: seismic exploration, gas field development and
operation, and pipeline construction and operation. Each of
these had unique resettlement requirements that were addressed
in a Resettlement Planning and |mplementation Programme,
which was compiled in accordance with World Bank Group
palicies, procedures and standards. The problems of accessto
remote areas, some where demining was necessary, and
language barriers made this a challenging project.

The panel of judges, co-ordinated by IAIAsa NEC members
Nigel Coni and Bronwen Griffiths, was made up of two
consultants Bryony Walmsley and Andrew Duthie and
environmental journalist Carol Knoll. They commented on the
value of the overriding principle, evident in the project, of
avoiding resettlement wherever possible, on the consistency

of approach where resettlement was the only option and the
excellent level of cooperation between the proponent and all
levels of government. The judges gave credit to the team for
the basis on which alternative resettlement sites were chosen
and the attention to detail given to resettlement options.

Newly elected president of |AlAsa Nigel Rossouw hands over the trophy
(sponsored by the Table Mountain Aerial Cableway Company) for the National
Premium Award to Ampie Potgieter of Sasol, Geraldine Squires of ACER
(Africa), Sarel Booyens of Sasol and Dieter Heinsohn of ACER (Africa).
The National Premium Award was made to the Sasol Natural Gas Project
Resettlement Programme.

An article giving more detail about the resettlement programme and the judge’s appraisal
(published in Urban Green File journal) can be accessed on the | Al Asa website: www.iaia.za.org

Best Student Paper

Thisis the first time an award has been given for the Best Student Paper presented at the |AlAsa Conference — the sponsor
of the cash award was The Table Mountain Aerial Cableway Company. The judging panel comprising Tim Knights,
Claudia Holgate and Garth Batchelor chose the paper: ‘ Towards Sustainability: A case study report on 17 medium-sized local
authorities in the southern SADC'. The paper was presented by Anel du Plessis and Eben le Roux of the Centre for Environmental
Management at North-West University, Potchefstroom Campus.

The paper highlights the Greener Governance approach that was born during the preparations for the WSSD in 2002. As an
aternative pathway to sustainability, the Greener Governance approach proposes that agendas at local government level be
influenced by environmental management strategies, a commitment to environmental initiatives and a sustainable approach
towards local governance.

Theclosing date for entriesinto the 2005 | Al Asa National Premium Award is 30 June 2005.
For further information contact Glaudin Kruger at the secretariat: kruger @jaywalk.com.




IAIA’s Capacity Building for Biodiversity
and Impact Assessment project

Since 1998, IAIA has played aleading role
in strengthening the role of biodiversity in
Impact Assessment. Close collaboration
with the Secretariat of the Convention on
Biological Diversity (CBD) has resulted
in the adoption of guidelines for the
incorporation of biodiversity related issues
into EIA legislation and/or process and
in SEA (CBD Decision VI/7-A). The
Convention on Wetlands (Ramsar) and
Migratory Species (CMS) have adapted
and adopted these guidelines.

In 2003, IAIA started athree-year project
funded by the Dutch Government on
‘Capacity Building for Biodiversity and
Impact Assessment’ (CBBIA). Three South
African representatives (Susie Brownlie,
Isayvani Naicker and Elsabeth Olivier)
wereinvited by 1AIA to participate in this
project, which held its first meeting prior
to the IAIA’ 04 conference in Vancouver,
Canada, in April 2004. Representatives
from other countries in Africa, Asia, the
Caucasus and Central America, participated
in this pre-meeting.

The CBBIA project aims to promote
good practice in integrating biodiversity
considerations in impact assessment (1A)
in developing countries. It has a three year
lifespan. A steering committee oversees
the project and has representatives from
the Dutch government, the |AIA Board,
the IAIA Biodiversity and Ecology section,
the Ramsar Convention and the Convention
on Biodiversity.

The project includes work at regional,
country and local levels. It promotes
networking between people with relevant
knowledge and experience who can help
raise standards of biodiversity-inclusive
impact assessment at both project level
(EIA) and at policy, plan and programme
level (SEA).

The CBBIA project aimsto work closely
with key organisations and individuals
already active in selected regions and
countries. It is anticipated that southern
Africa, and South Africa, will be one of
these selected regions and countries,
respectively. It has been suggested that the
South African Institute for Environ-
mental Assessment, based in Namibia,
should be the focal institution for the
southern African region.

A report-back

The main objectives of the CBBIA
project are:

 To provide support for the devel opment
of capacity for integrating biodiversity and
impact assessment.

¢ To share information, lessons learned
and experiences to build expertise and
promote good practice.

e To build capacity through transfer of
knowledge, networking and institution
building.

Participants at the April 2004 pre-meeting
gave presentations on relevant international
conventions, biodiversity and IA in the partici-
pating countries, current initiat ives with
regard to capacity building in the sound
incorporation of biodiversity in IA at all
levels, and opportunities for co-operation.
They also discussed requirements for
improving the integration of biodiversity
with IA. These included:

e Toolsfor integrating ‘ brown and green’
issues and concerns.

e Stronger legal requirementsfor inclusion
of biodiversity in A.

* Mechanisms for building biodiversity
considerations into development policies
and plans.

e Liaison between key players. govern-
ment, NGOs, civil society, the private
sector.

» Use of existing practitioner networks
and existing initiatives to reach decision-
makers, consultants; regional fora/sharing
houses (for example, SAIEA, NEPAD'’s
environmental initiatives, [UCN networks).
e Making biodiversity less ‘academic’ and
easier to understand.

« Information sharing, including websites
and mailing lists (materials translated into
local languages).

e Training for officials in regulatory
agencies.

» Guidance on community participation
and involvement.

e Public awareness raising, including
development of environmental information
systems, publicity campaigns explaining
the importance of biodiversity and the role
of A in safeguarding it.

e Improving communication between
biodiversity and |A speciaists.

Susie Brownlie

Most important of all, it was felt that A
and |A practitioners must influence
decisions to improve outcomes for
biodiversity.

Useful outputs from the project were
discussed and these included:
» Briefing notes: biodiversity values,
livelihoods, economics for government,
decision-makers, politicians.
e Biodiversity/Impact Assessment
guidance for use at all levels (govern-
ment, 1A practitioners, the public).
e Sector-specific guidance, including
examples of good practices and success
stories.
e Template or sample Terms of Reference.
e Training materials and guidance
translated into local languages.
 Guidance on SEA and biodiversity.
e Promotion of biodiversity awareness —
for example, through biodiversity reporting
awards.

IAIA is currently preparing Biodiversity
in Impact Assessment principles, as part
of their ‘Principles and Practices series.
The guiding and operating principles are
intended for use by all involved in IA:
IA practitioners, decision makers and
stakeholders. It is anticipated that these
principles will be completed in the last
quarter of 2004.

Should you be involved in, or aware of,
any initiatives which could contribute to
the CBBIA project, please contact Susie
Brownlie (dbass@icon.co.za).
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